
STATS OF HISCOIGIN STATE l3OARD OF PCIGONHEL 

____..____-.-_e------- 

Albert II. Harrinw, 

Appellant, 

vs. 

XIREAU OF PEXSOXNEL 
DEPARTMENT OF AlMINISTRATION 
STATE OF WISCONSIN, 

Respondent. 

The State Board of Pereonnel having aede and filed its 

Findings of Fact and Conclusions of Law, constituting ftS de&&n in -- 

this case; 

IT IS ORDERED: 

That the appeal of Albert W. Harriman be and the came is 

heraby dismissed on ite rarite end with prejudice. 

Dated at Madison, Wiscomh 

this a day of :/;'i :n 6 L; b 1965 
I 

WISCOHSIN STATB BOARD OF PEMOmL 

By : 



STATE OI YISCONSIU STATE BOARD OP PERSONNEL 

-------------------- 

Albert W. Harriman, 

Appellant, 

VS. 

MNDINGS OF FACT 

and 

CONCLUSIONS OF LAW 
BUREAUOPPERSON?EL 
DEPARltEHT OF ADNINISTRAT'ION 
STATE Or WISCOUSIN 

Nwpondmt . 

The above entitled matter having cam on to be heard baforo tha State 

Board of Pwmnnal on the 30th day of October, 1964, at 10800 A.M. in the State 

Officm Building in Madison. Wisconsin. pursuant the legal notice thereof& 

Pmsentz John H. Shiale. Chainurn 
Jeroma N. Slachta 
Charlea P. Brecher 
J&nA.Ssrps 
Gsorge E. Strother 

(Shiel.8. Slechta. and Brechsr warn praaant at all sessions and 

Sarps and Se-other Y~FO present at some ooseionm. but have mad 

the mtim tranecript.) 

The Appellant. Albert W.Harriman. appeaxud in person. 

The Respondent Bureau of ?sm-1. Lkpartment of Administration. 

appeared by C. K. Wettengol, its Director; 

The State Board of Personnel having heard the otatanmnta of the parties, 

taken teatimonjr and being further adviaed in the premises, makes and filw the 

fell-ing Pindin@ of Fact and Conolwio~ of Lsv. constituting its daciaion in 

this -a. 

MUDINGS OP PACT ----- 
1. That on April 2, 1964, the Appeilast, A3bm-t W. Harriman ras employed 

by the Attorney Gooe~l of the State of Wisconsin aa ths Aeoietant Attonmy 

CIcp~ral IV in the classlfiad service of the State of Winwnsio. 



. ; 

2. That oo April 2, 1969, thei Attomey Gmnarel submitted h, tb Buraaau 

cf Pewonne~. R reelmetification mqueat, requartirq that the psftlon hold by 

A3bm-t W. Rarrlmtus be rcclmsifiaad and mada an Assistmnt Attomay fmas~*ti V. 

3. Yhat said melmofficatfon request waw amlgnad for review to 

Trygve llwmsm, Senior Clas~iflaatloa Analyst in the Bureau of Pemcnnel md the 

analyst with the rust axperiance~wbtb the Assiatcnt Attormy &ux?ral a@x-ies, who 

opmt 3 days in the audit of the pcsltlm of the Albert W. Harrinsa es c-d 

to am-half day nonoally spent in the audit of n senior ndubiot.mtloe posittim. 

1(. Ket Tharesen coneluded franhis audit thatHamimanwi?s not atop 

eqmrt fn my field er fiel& of lac &a mqdmd by the spmi.fkatione for 

Anaiotmnt Attorney GmnaralV,emthough ho wm an eqe%-t. 

5. That Thorwean ooncludod frapa hla mdlt that ths positloa occuplod 

by the Harriman was not wqemble Pn lavel to that of othar Asaiste*t Attome@: 

General V In the Attorney General'8 office. 

6. That aa a result of said audit, the Bureau of Pemmnnal op 

Juns 16, 1964 denied the mclasalficatiou raquest& that withLn 10 days tbamaftsr 

Albert Y. Nuvhan appealed tho mderto this Bard. 

7. That whfle Albcti W. Harzbsn hm asoipnents and dws legalwor‘E: of 

importance and cwplexity, it wsa within the pmvinue of We L4ureau of Personnel to 

conclads that hc is not a top la&al expert fn the Attorney Qnerel's offlaw. 

8. l'hut while Albm-t W . Hardmen '8 ns~ipnents and work m-a airmllar to 

that of Amlstant Attorneys General V, it La wlthln %a gmvinea of Eumau of 

Pereaunal to mcluds that hisl podtfon Is nut on the aam Wml as that of Ohs 

A86iata.M Attorneya (hnsral V. 

9. That bsfaxw entering &da1 of! the naqwmt fez reclmsificrt&m, 

Bureau of Pemxmnal camfull~ otudkd the Albart W. Bamiman*s position and 

avaluated Its job contents and ccqmwd it to 0th~ prmitfona in state se~eice. 



. . 

CQWCLtJSIOWS OF LAW - 

1. That ft is the duty of said Bumau of R%ma~nel tc dwefSy pcdtiona 

and allocate pos~tione so alassifiml to oalaay rtmgw. 

a. Ihat the denial by th8 Bumau OS Pomonnol., to raelsaaffp the 

po~itfou held by Albeet W. Hamirma fxm Assef8taut Attoxmwj Cawral rV to hdstamt 

Artornsy Gwsral v VW a prop' ddminlowatlva docioion. 

3. 'That raid daninlwaa la & faiths it urn not m abuse ofti Bureolu 

ofPamoarm1'~ $&qmnt an8 diacmtion~ it was aaltImrarbftmy ~~csiprtckmi; 

them3 vam no relfgfova or poUthal e~~~3ld.=8~atiow 4 pert OS the dccioiou. 

Lat mOrder hs anter& rca&4. 

Dat%d at Hadlaaa, wiscousin 

thin I +ety of -q-. ,ec: 1%~. 



. . 

STATE OF WISCOKXI? STATE BOARD OF PCRSONNEL 

. Albert W. Hamman, 

Appellant, 

vs. 

ORDER 
BUFXAU OF PERSOX?KL 
DEPARTMERT OF ADMNISTRATION 
STATE OF WISCONSIN, 

Respondent. 

- - - - - - - - - - - - . _. - - - - - _ 

The Stats Board of Personnel having made and filed its 

Findings of Fact snd Conclusions of Law, constituting its decision in -- -- 
this case; 

IT IS ORDERED: 

That the appeal of Albert W. Harriman be and the same is 

hereby dismissed on ite writs and with prejudice. 

Dated at Edison, Wisconsin 

this ?( day of .:I , <,\ b 1965 ?.'I 
I 

WISCONSXt! STATE BOARD OF PERSONNEL 



- . 
__ i 

STATE OP NIScoffSIN STAl’E SOARD OF PERSOMET. 

Albert W. Nambmn, 

Appdlent w 

vs. 

!NJREAU OP PT.molim 
DEPARTWEEPP OP AiMIMST~~OM 
STATS OF WISCONSIN 

KEKRANDL~ 

DECISION 

It is only fe.ir to atate that in the co&uct af tba haarinp of this 

eppeal, that tba cbalmm pemitted tha patter to berccm mm involved than the 

fuud6nKInt~ i68uuB wmwIst. 

'I?& WCI) pmbably t?m occasicmd by the axtram 4ffffctity that the 

Board haa hod mar the past yearn with the epealficetions for the FLPsSatmt Attom 

olsneral ieriea, the fact thet the Doard defialtely feels that pmfeluekmal personno: 

carcnot be ratiafcctarfly classified by the aarm tachalqms applied to nosrpr&msaimi 

persormol.snd thy undrmtand8bh &luctanoe of the Renpnn&mt Bumautoproduco 

avfdmce of the ~~srfsom of the Appellant% poaftlm to that of other ksicxtsnt 

Attommys General, when in Pnct, cosparimaua war-o an essential part of the atdt 

~5de QP the Appellant *a poettion. A. rending o-4 the roconl nip.bt well toad ow to 

bdbu that tha Fbu'd i8 fn c power stru&e with the Bureau 0% to how p6oitiozrs 

6hwld bn cleoaified. 

'fhint ~11 this should ham happen& ie rasrprttable, because the case ia 

quite sfaple. 



uppeal owe8 an to be RQlrJ CSY OctQb*r 30, 18-Q. 

“Kin agaeol must ba doaid& m t!m boefn af the pnsnDuncsgoat of this 

BW in th aam BP touls Vex-& va. Bursm af Pec~omel. &oided Septesbm IG, 193 -,_C--------.X-- 

“A cmthmm md eorshtent line of lagal authority fa ta be effwt that 
tha Board of Parrome m not substitute ite jttdgmmt fop tkat of tba 
~gctt10g oh-d WitA management of gon?~~~~ntal tietim; tha Daemf be% 
a fandon 04 rwvl0w tmd net addnfstratbn, TR0 Ibard ha& no right or 
autko&zytoupsot urrowwm en adxninistrativo ruling unlae3 it h prored 
tc be mrbitmxy. cmpridow , deaw in bad faith 90 a3 to constitute 8s 
abuse of ju&wmt OS dfmmticu, oc kave been motivated by rvmaom, 
mligicxm or pOlftieal.n 

hcsemdi~ly, ta rsveraethe Reqmndaat Bunrou, the Board mat ftid that 

tin Bumnu’a deniel of this reclassfficstfon request wus ashitmry and cqvMma 

and in bad faith. md thebw&nofp~~ofofsuob in upon tko &pe.llantHumimn. 

The rocoti indicates that on mealgt of tha twolmoiflaetlon rsqutst. 

tha pavfmw of it wiu assigned to Txygva Thomsan,SenlorClawif2uatlon Analyst 

ancl the staff teahnlciun with the oaft experfauce in the AsnSmtont Attorney Gkinewl 

8de6. ‘i’boreaan toatffisd that he spat tbmt dngo in the mudft of Appellant 

Rsrri~n~s position on ampared to one-half day epent ou nomu asador positlou 

6udiis * ghfn la ltnmlf indioetes that thhe Reepwdaat Sureou a-6 to the 

realms8if~aatfon mqwst the N&mat degree of coqetent attantbn that ft aould 

afferd and that CuctMarQkcary time wm dowtad in thrt audit. Certainly. ah, a&it 

Y~B BFR dwoe in n oumozy manner or by an inusQorienced staff m&r. 

Komoen etatd thfit Appallant HarrirPan wu not a tqr log~al axpwt fn my 

parth?dmr field or fields of 16~ TV aalled for In the qooificatiom far m 

AsoiatanO iittorwy 6emral v. 1% testified that Appellant Ratimea w&a an aqnmt, 

butwtatopeqnwt. 

of hppelbmt Harriman, with whioh hoxwseu demmrtsuted that he had R uo&.ing bzx?~r- 



stsadhg , It nue ailso meabed by Tbomsaa'o aoqmrfeon of Igpellamt 

U8rrimantr palthn with al.1 ether pcniticma in the Attorney tknoral's offiw. 

v4wo~, p8m 86) 

Appdlant H.Y-.rriaan pmdua0d volminow evfdenaa r0lat~~ to tile natum 

of hi8 le@ adQlamlta and lx%?!&. The Baa&uaa i!qmasiledbyit3 cowqle@ty and 

bwport8ncs. iiowwmr, the work and wst~ta dwuld ham hmn auab for en 

AwLstaut Attorney Ganerml 10s~ a top w posftf~n,hi~lypeU and ~&cob- 

oldewab3.e u'mtum in tho px+es~lon. Appellmt Harriwn'a lmstiweap, thou&, fell 

8b0rt of It8 pmaadhg thb Boaad that ft we 8rbftrasy, wiprfcfcw or in bad 

faftb for tbs WIaposdant Bwmau to mfwe to reaopiee Appalleat Harrhm a a 

tcrp export in any legal field or fle.lda. 

Appcllmt Hersi~ clam pxvxkced eomniiidcmhlc ev1ckxe that his pcuitkm 

wm aoqmwble to that of other k8iatant Attvrasya Ooaeml V, particularly the 

par OneQ in point of eerviee. Hi8 evlekmca wa8 8xanllcnt m4Cmnx, and warlO 

ba must persuea~vc had the Board been ofttlsq an e clws2ficatian a@mcq. Wuwer, 

hh evidence cid not cmvfnca this Board that the Respondeat Bwwm wm in bad 

f&h or erbftrarg or capsfcfopp in datarnini~ that A~llant tiamiwn~r position 

wm not at the mm level M that of the other Asdatant htwmwya Geneti V. 

fhe refueel of the Rccpondent Buremr to wake definitive cmpariemc en it 

part of ita caw ha cmfusad tbhe iaow. The keqwcdentBumau,houcvw, did uot 

havetopmeent any wore etidancethan it abweto. It didmthaw a cam to 

PravS by ?h QkW&WtdQW af' the cv~denca, aor did it have the burden of prod. 

ea AppellantItarriasn% pmofthethfa po(litionma cecperebh to 0therAsafetant: 

Attorneys kx#ral Vharn wcm opcrwhslnLa.gthan Itwarr,the FqmdontBmeur&~t 

mmt the wq It procreeded, usleee it stem3 rawly to tanpt fets on t&e burJ0 of 

that a cmrt would dotorndna that the Bumau can rest a claaoificetien eololy on 

We b&n af the mlation of the job to the e~cibicatiana without making cw-$mrfofo 

LB ita auait to other .&ailar paeitiow . 
Be amuxwd that ff this Boar4 f’dt that the i+.wpcmdbint B- did mat 

wake ac?qm?fsstar of ths Ajqmllwt Xarrim'a podticm to athor lo@ poS~tbnfi In 



. . . ’ i 

, ; . - 

the Attom5y (fanaral'e offiaa tlm t it would ham, in this &&Son, %md tbt 

ocwi~l0n oftbr mclawffiaarftm mqueetw8a armmuy cud aagriclolm. 

Hcmvw the Rasymdeat Pumaa did wa th test cf ccqm-ublw cte is entimly 

Them Ir unit! concan la the racord ea  to Exh2hit 7, a  letter cf ths 

Attorney %aeral  to t&h Rwpandont  Dxnwu, and 89  ta Exhibit 17, a  later IePrer 

of tha Attorney Cermmltc tha RIspaadent Butrau. It i8 tme that tham lottwa 

have certain eviden%lary value that t4m Board would gfvo great weight to lf th&ou@ 

this coutitinghweel over the APoistant Attomay CPneml m ries,Oh* &tow 

haem had taken a cooafstent pcoitlen 09 to the rating of his oubordlnatw ad 

if ha had bran ROZW helpful in the dmivatlaa of alass qmcificatfow. Thi.8 is 

aot to say that hfs obssrvaticw wwa aat wdccsea ss the q&&an of cw should bs 

in a batter pwMou to knaw. 

¶%a Daaision aad F indin$a of Fact sndCascluslma of S&w in tha Roy Hita 

cam cmd the Iamy Dalton case hava boenpuub spa-t efthln remx*d. 

In dadding the Kita cauo, this Board felt that the actfou of tba Direat~ 

af tb Busm%u ofPomsoanaf InnAu&to ma.LmsffZy ur Aaaistmt Attmmey Gproral 

XfIto a IVwaa aM.tmxyand caprfaf~ua. Tb* dmumntnt im In tbataanewas 

pmrly drawn and them is ue  F inding of Fast that the Dirwrtcr SD the Burgitn of’ 

Feraamreluaa a&dtrary o~aapriaious. Ma have little doubt that hnd the l&mctor 

sought ju&idal mvbwofthatdaofsionthatha m -mldhava obtaineda ru~ersJPlof 

thfs Board just beuans~ of the ku?eqmey of ths Pinafnea of yaot md  Ootiuuiow 

of Iam, 




